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In June, 1863, a few citizens of Ittiaca met at tihe office of 
Messrs. Boardman & Mncfh, in pursuance of request origi- 
nating with Hon. Ezra Comell, for the puTpose of discussing 
the propriety of orgtanizing a historical society. After the 
making in due couise of a constitution and thie election of 
officers, and the appointment of committees, four meetings 
were held, oorresponding members elected, and some docu- 
ments presented. A request was made thiait Kichaa^i Varick 
DeWitt, Esq., of Albany, should give to the society a paper or 
lecture on tlie Life and Times of (his Ealther) Simeon De- 
Witt, and thait W. L. Bogari;, Esq., of Aurora, should discourse 
on the Hifirtx>ry of Oa3niga Lake. So far as known, nothing 
was done in iihe fulfillment of these requests, and the last 
mieeting of the Itbaca Historical and Scientific Society seems 
to have been held on January 19th, 1864. 

The DeWitt Historical Socddy of Tompkins County, 
formed October 24th, 1899, began its work by issuing a 
printed constitution and by-laws, issuing a call to the people 
of the county for hdstoricial materia, the appointment of com- 
mittees, the naming of a genealogical eeotion and the holding 
of regular meetings. Through the courtesy of Mr. Horace 
Mack the secretary's books of iiecords of The Ithaca Historical 
Society of Tompkins Counity now serves the same general 



purpose, for which it was originally an'beiided, in the hands of 
the secretary of the new organization. 

Both regular and specia^l meetings have been held ^atedly 
during four of the past fire years, at which the following 
papers were read and business transia^ted : 

I. The importance of the Study of Local History. Prof. 
H. Morse Stephens. Meeting held in the Ith'aoa High School. 

II. The Early Formative Influences of Central New York. 
William Elliot Griffis. House of Dr. and Mrs. E. H. Kyle. 

III. Ithaoa of Eifty YeaTs Ago, as Seen by a Boy. Dean 
T. F. Crane. Eesidence of Hon. and Mrs. S. D. Halliday. 

IV. Eul'loff, the Great Criminail and Philologist. Hon. 
S. D. Halliday. Ithaoa High S<?hool. 

V. Annual Meeting. Election of ofiicers and vote to erect 
tablet commemorating Sullivan's Expedition of 1779. Presi- 
dent's address. House of Mr. and Mrs. Gillette. . 

"Vtl. Changes in the Natural History of a Newly Opened 
CounJtry. Prof. Liberty Hyde Bailey, Illustrated by the 
^tereopticon, in charge of Mr, Seth Sheldon. Ithaca High 
School. 

VII. Notes, Historical 'and Otherwise, of the Birds of 
Tompkins County. Louis Agassiz Fuertes. Illustrated with 
drawings by the author. Kesidence of Mrs. Fanny E. 
Bostwick. 

VIII. The Baittle of Newtown, August 29th, 1779. Dr. 
Walter H. Ottm'an. The Continentals of 1779 in Tompkins 
County. The President. Loan Exhibition of Indian Belies 
exhumed in South Geneva street, Itha-ca. House of Mr. and 
Mrs. Marcus E. Calkins. 

IX. Some Ithaca Families of the First Half of the Laat 
Century. Mr. Charles D. Johnson. Booms of the Business 
Men^s Association. 

X. The Eise, Flourisihing and Dec^line of a Great Art 
(Wood Engraving). Mrs. J H Oom^tock, with copious illus- 
tration by examples. House of Hon. 'and Mrs. E. G. Wyckoff. 
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XI. The Streams and Wiater Courses of Ithaca: What 
they are, and some of the things they have done. Horace 
Mack, Esq. House of Mr. and Mrs. H. V. Bostwick. 

XII. Annual! meeting; -with election of officers. Htouse of 
Principal and Mrs. F. D. Boynton. 

XIII. Presenta/tion by the Hisitorioal Society of the framed 
photograph of Sdmeon DeWitt to the City of Ithaca. Address 
by the President and reception by Miayor Gunderman. City 
Hall, Ithaca. 

XIV. Memorial Address on the late Professor Moses Coit 
Tyler. Prof. Gteo. L. Burr. Eooms of the Business Men^s 
Association. 

XV. The First Three Pioneers ^f Ithaca. Dr. Marcus A. 
Dumond. House of Mr. Julius M. Clapp. 

XVI. Notes on the Life of Kev. Samuel W. Parker. Prof. 
Henry W. Parker. Portrait of Governor 0. D. Tompkins, 
made in Albany, now the property of the DeWitt Historical 
Sooie»ty. House of Prof, and Mrs. Cuthbert W. Pound. 

XVII. Experiences in the Work of Collecting Portraits of 
the Presidents of the Village of Ithaca. Thom'as W. Burns, 
Esq. Eoomis of the Business Men^s Associaition. 

XVIII. HisioTy of the Salt Industry of the State of New 
York, Mr. E. H. Bucklin. Eooms of the Business Men^s 
Association. 

XIX. Annual Meeting. Election of offiicers. Eeadings 
from the Order Book of Sergeant Gee, at Fort Sullivan, 
August to October, 1779. House of Mrs. Caroline B. Wood. 

XX. The Underground Waters of Tompkins County, with 
stereopticon illustration. Prof. Ealph S. Tarr. Vote to erect 
two memorial taiblets, (1) to the Pioneers of Ithaca, and 
(2) to Simeon DeWitt, founder of the city. Eooms of the 
Business Men's Association. 

XXI. The Oaynga Indians, their History and Character. 
Vice-President Mrs. Hfeirraet Dewey Ireland. House of Mrs. 
Louisa Sprague. 
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X/XII. Public exercises, with addresses, in front of the 
City Hall, in dedication of the tablet to the three pioneers. 
Eeoeived by Mayor Miller. 

XXIII. History of Tnimiansburg. Eev. John S. Niles. 
House of Mr. land Mrs. William Nelson Noble. 

XXIV. Aldoption of a ©eal for the society, containing an 
outline of Tompkins County with the dates "1799'^ and 
"1900,^^ with two pre-glacia)l flowers between the county map ; 
the outer circle containing the full name of the society. De- 
signed by Mr. Willard D, Straight. 

XXV. Unveiling of the Sullivan Expedition Memorial 
Tablet on State street. Oast in Sibley College Foundry and 
designed by Mr. S. H. Grutsell. Gov. Benj. B. Odell of New 
York State delivered the address, and telegrams from the 
governors of Pennsylvania and New Hampshire were read. 

XXVI. Private and Public Life of Col. Ebenezer Mack. 
Thomias W. Burns, Esq. Military Hall. 

XXVII. Annual Meeting. Election of officers. Evolu- 
tion of the Modern Army and Navy of Japan. The Presi- 
dent. House of Hon. Jared and Mrs. Newman. 

XXVIII. The Annals of a New York Village (Lansing, 
Tompkins County, N. Y.). Mary E. Townley. House of 
F. M. and Mrs. Bush. 

XXIX. Affixing of the tablet in honor of Simeon DeWitt 
to Clinton House. No public exercises. 

XXX. Annual Meeting. Election of officers. First im- 
pressions of Ith'aca, and Reminiscences of a Generation Ago. 
Prof. Charles Mdlen Tyler. House of Mr. and Mrs. William 
Hazlitt Smith. 



Officees of the DbWitt Histoeioal Society. 

President— Wdlliam Mliot Griffis. 

First Vlice-Presideiufc — ^Frank D. Bo3nitoii. 

Second Viee-Preeddent — Mts. Harriet Dewey Ireland. 

Third Vdee-Pxesident — Prof. Clark S. Noriihup. 

Secretary— Pester F. McAllister, 213 E. State Street. 

Treasurer- Frederick T. Johnson, 101 E. State Street. 

Librarian — Andrew C. White. 

Memhers of Council — ^Henry B. Lord, Edward G. WyckoflF. 



INTRODUCTION; 



The autihor of the fasoiniating narrative and philosophical 
exposition, herewith published, is the Hon. Samuel D. Halli- 
day, a distinguisihed member of the bar of Tompkins County, 
New York, and a public spirited citi^n of Ithaca. He has 
kindly consented to revise and slighltiy expand the original 
manuscript, entitled "Eulloff, th*e Great Criminal and Phi- 
lologist,^^ w'hi'oh he read before the meeting of the DeWitt 
Historical Sociefty of Tompkins C^wmty on the evening of 
Dec. 281Jh, 1900. Mr. Halliday consenlted to treat this theme, 
after earnest solicita/tion. So great was the local interest 
aroused by the mere announcement that the gathering of his 
auditors had to be held in the large hall of the Ithaca High 
School. 

Before the hour appointed, the room was crowded and 
many were standing. Both because of the inherent interest 
of his theme, and of its intensely impressive delivery, the 
speaker, who used no notes, fascinated his hearers. Eloquence 
and dramatic ability made tan occasion long to be remembered. 
To the accomplished speal^er, a citizen and as a legal advo- 
cate, so long and honorably known in our local and state 
courts, 'the large attendance and the keen attention given was 
a personal tribute. 

The episode itself is of far more than local or ordinary 
legal interest. It attracted wide attention, not only in our 
own county and state, but throughout the country, and even 
beyond seas. Involving as the local trial did, the great ques- 
tion of whether a man convicted of murder could be punished 
when there was no corpus delicti, the case was transferred to 
•the most august tribunal in the Empire Siiate, even to the 
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Court of Appeals, in which such giants in jurisprudence as 
Daniel S. Dickenson, und the now world-famous Francis M. 
Finch (though then an unknown young man) confronted 
each other. The young lawyer triumphed. Mr. Halliday has 
called attention to 'a persistent popular misundersitanding, 
through the printed mis-report, or rather through the report- 
er's headlines over the text — a common source of error in our 
newspapers today. From the viewpoint o-f the history of law, 
the Eulloff episode is well worthy of the treatment it has re- 
ceived from a m'aster hand. The two Latin words in the 
technical term, corpus delicti, came into common speech, as 
seen, for example, in the Century and Standard Dictionaries. 

Yet there are 6ther elements which made the personality 
of Eulloff intensely fascinating, for he was supposed to be a 
wonderful discoverer. In 1845, comparative philology was 
very far from being the mature science, vidh in credentials 
and founded on world-wide and age-long induction, which it 
is today. Anything bearing the air of learning and research, 
which seemed to contribute to that science was of profound 
interest. Comparatively few could then have pronounced 
the verdict, whether Eulloff's amazing and peculiar linguistic 
industry was a case of misdirection, or whether he had made 
a real contribution to science. Franz Bopp, called "the 
founder of the science of comparative philology,^' had scarcely 
begun his work when Eailloff came into our county, and had 
been dead but two years when, caught at last, this erudite 
malefactor came to the gallows. 

The undersigned remembers vividly a prolonged discussion 
at a dinner of the professors of the Imperial University of 
Japan, in Tokio in 1872, in which German, French, American, 
British, Eussian, Korean and Chinese scholars, directly or 
indirectly took part. Most of these had heard of Eulloif as a 
great philologist, or at least of a very industrious person who 
pretended to be such. The common judgment arrived at was 
that Eulloff was untrained, had but little insight, and that his 
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conclusions were unscientific. During the delivery of Mr. 
Htalliday's discourse, the incidents and personnel of this dis- 
cussion in Japan^s capital came vi-vidly to the mind of the 
writer. Afterwards, on speaking of the Historical Societ/s 
meeting, to Judge Bacon of Roche^r, Mr. Halliday was in- 
vited to repeat his 'address before the dub of professional men, 
known as "The Pundits,'^ which he did wi'th dharm and ac- 
ceptance. 

The DeWitt Historical Society, in publishing the revised 
and expanded address in pamphlet form, takes occasion again 
to thank the author, and to call the attention of its members 
to the Society's work already done. In the hope that coming 
years may enlarge the general interest and swell the treasures 
of historical matter and literary contributions, making both 
the meetings and the publications of the society of increasing 
value to the local community, besides adding a mite of worth 
to civilization, we remain the obedient servants of the people 
of Ithaca and Tompkins County. 

Ithaoa, October, 1905. 

WILLIAM ELLIOT GEIFFIS, President. 
PETEE F. McALLISTE'E, Secretary. 



SECOND EDITION. 

The DeWitt Historical Society takes pleasure in announc- 
ing a second edition of Hon. Samuel D. Halliday's paper on 
Eulloff, which has attracted wide attention in the press and 
throughout the state. This edition is enriched with further 
matter from the author, and a very valuable letter from Judge 
Francis M. Finch, which will be found in the appendix. 

Ithaca, N". Y., March 1st, 1906. 

WILLIAM ELLIOT GEIFFIS, 

President. 



RULLOFF, THE GREAT CRIMINAL AND 
PHILOLOGIST. 



Ladies and Gtentlemen : — 

I have been requested to talk tonight upon Edward H. 
Eulloff, lihe Great Criminal and Philologist. When I waa 
asked to speak on this subject I thought it was a very singular 
one for a historical society, whether local or otherwise, but I 
have changed my mind in that respect, for the crimes of this 
mian Eulioff have become a part of the history of Tompkins 
County, and his legal trials have become a part of the judicial 
history not only of this State but of the Nation. In fact the 
decision of the New York Court of Appeals in his first murder 
case has sbecome a part of the judicial literature of the whole 
English-speaking world. 

In the early 40^s Edward H. Kulloff, then a comparatively 
young man, floated, or rather drifted, into the town of Dry- 
den, in this county. He taught school in that town. One of 
his pupils was Harriet Schutt, whom he afterwards married. 
He then moved into the town of Lansing, where the murder 
of his wife and child is believed -to have occurred. 

One evening in the summer of 1845, Mrs. Harriet Kulloff 
and her dhild were seen by Miss Olive Kobertson. After that 
both wife and child literally disappeared from the face of the 
earth. The next day Kulloff borrowed a horse and wagon of 
Tom Kobertson, a neighbor, claiming that he wanted to take 
a chest of tools to a relative of his wife's in Mottville, now 
Brookton. Shortly afterwards Tom Kobertson was going by 
the house and saw Kulloff dragging out what appeared to be 
a heavy wooden box or chest, and Kobertson immediately vol- 
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unteered ix> help him lift it into the wagon. The next day a 
witness saw Rulloff drive back to the house and take out of 
the wdgpn what some believed to be this identical box, lifting 
it out this time all alone, from which fact it was inferred that 
this box mu8t bave been emptied of its contents. A day or 
two afterwards, having told his wife's relatives and some of 
the neighbors that his wife had gone '^between the lakes/' 
Rulloff took the stage for Geneva, recording his name as John 
Doe, and the late Edmund H. Watkins, whom most of yon 
rememiber, was the person who then managed the stage route, 
and recorded his name as such. From there he drifted on and 
on westward until he reached Chicago. 

Tt is a well understood fact that there is a kind of inde- 
sori'baible fascination to a criminal about the place where he- 
has committed a crime, and however far he may go away still 
he wants to come back. Jjeading and long-experienced de- 
tectives all assert that if a crime has been committed, and the 
fjriminal is known and has run away, it is not necessary to go 
after him ; aill one ha« to do is to keep perfectly still, and in 
time he will come ba<^k to the very scene of his crime. Such 
seemed t/> have Ixeen the impelling influence that compelled 
Rulloff to return from (Jhicago to Tompkins county. He un- 
bliL^hingly, and without trepidation, went to his father-in- 
I'aw's, whowe daughter and grandchild he had murdered, and 
visiter] his wife's brothers and sister. By that time he had 
been susper^M of somie foul play, even of miirder. He was 
told of the fa/ft and laughed at the idea. Finally he was pur- 
sued m vigorouf^ly by public sentiment that he promised 
Ep'hraim Sc^hntt, his wife's brother, that if he would go with 
bim to Ohio he would there show him where his wife and 
child were. Mr. ►Schutt immediately accepted the invitation 
and went with him. At Buffalo, after Sdiutt had got on the 
boat to go to Cleveland, Rulloff evaded him and escaped in 
the crowd. The boat moved off and Sehutt had to go on alone. 
Here another queer move was made by this man, who was sup- 
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posed to be wonderfully shrewd. Instead of going in an oppo- 
site direction, he followed to Cleveland on a subsequent boat, 
where he knew there was liable to be found the evidence to 
demonstrate the falsity of his statements in regard to the 
whereabouts of his wife. Sdhutt was watching for him, de- 
tected him, arrested him and brought hinx back to Ithaca. 
After that he was tried for the abduction of his wife, the proof 
then not being deemed strong enough to convict him of mur- 
der, or to satisfy the court that the wife wias actually dead. 
He served ten years in State Prison at Auburn, -and upon his 
release was immediateily arrested for the murder of his wife. 
He himself sued out a writ of Ombeas corpus and asked for 
his discharge on the patent ground that he could not be con- 
victed of two such inconsistent crimes in regard to the same 
person, or be twice put in jeopardy for »ttie same offense. The 
late John A. Williams was then District Attorney, and he 
once told me that after the argument Judge Balcolm, who 
had denied the motion, called him to the bench and said, 
"Kulloff is right; you miust summon another grand jury and 
indict him for the murder of his child.^^ 

This was promptly done, but there was such intense public 
sentiment against Eulloff that no unbiased jury could be 
obtained in this county, and his case was removed to and tried 
in Tioga county. The people were represented by John A. 
Williams as District A.ttomey and Daniel S. Dickenson as 
counsel. Eulloff was represented by Boardman & Finch as 
local attorneys, but the trial of the case on defense was all in 
the hands of that very great lawyer, Joshua Spencer of Iltica. 
Here was a legal battle between two of the legal giants of the 
State of New York. Joshua Spencer insisted that Eulloff 
could not be convicted of murder unless the hody or some por- 
tion of it was found and identified, and that the death of 
Eulloff^s child could not be establis:hed purely by circumstan- 
tial evidence. In this position he was sustained in part by an 
English decision, where the opinion was written by Lord Hale. 
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F. M. Mndh, then but recently admitted to the bar, assumed 
to argue with the great Spencer that that position was not 
sound, but he w«as brushed aside as one eo young that his opin- 
ion was of no importanee. 

EuHoff was convicted, and on appeal to the general term 
his conviction was affirmed. 

About this time two important events occurred. One was 
the escape of Eulloff from the Tom'pkins County Jail, and the 
other was the death of Joshua Spencer, his coimsel. 

Late one evening a team of black horses was driven up to 
the jail door; KuUoff^s cell door was unbolted by an accom- 
plice in the jailer^e family and he walked deliberately out and 
was driven away. He went over the hills through Newfield to 
Corning. There the ^team was abandoned, both by driver and 
KuUoff, and no one ever appeared afterwards who could tell 
to whom the team belonged or who ever made claim to its 
ownersihip. KuUoff was afterwards, however, known to be in 
Pennsylvania, and at a college in that state he introduced him- 
self, and so impressed were the faculty with his unusual learn- 
ing in classical literature and so interested they became in 
his bdialf that he was recommended for a professorship in 
a college in a Southern State. But at about that time, prob- 
ably for the purpose of raising money to pay the expenses to 
the Southern college, he robbed a jewelry store, and one ver- 
sion of the transaction is that while walking through the 
country, with the jewelry in a carpet bag, he persuaded a man 
to let him ride with him in his carriage, but when he got to 
his destination the man was arrested as a horse-thief, and 
Eulloff was seized with him. The very horse he was riding 
behind was stolen. The stolen goods were foimd in the satchel, 
but KuUoff played the innocent dodge and claimed that the 
goods had been placed in his satchel by the horse-thief to 
throw suspicion off from himself. Eulloff was released on baU, 
which some one connected with the college there kindly gave. 
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He then drifted out to Ohio, but that same infatuutibn for 
the scene of his crime again turned his face eastward, and ini 
Chautauqua county he was recognized by a hostler, an oldl 
fellow convict of his in Auburn prison. The reward offcnidl 
soon resulted in his arrest and return to Ithaca. 

At about this time I, myself, saw Eulloff for the first andT 
only time. I went to the Tompkins County Jail in company 
with my oldest brother. I expected to see a monster in human: 
form. In fact, I was a little timid about going -at all. It was^ 
a long time before I could be convinced that the gentlemanly^ 
and mild-mannered man that I saw in the cell wa«i Rulloff; 
the murderer. One thing impressed me; it was the way In 
which he carried his head, a little to one side in not a coy 
but a gentle, winning and winsome manner, while his voice 
was gentleness itself. 

The death of his counsel, however, proved of greater im- 
portance to him. Possibly, as I may show hereafter, that 
death may have saved him from the gallows for the crime 
then charged against him. The question was, Who should 
succeed Joshua Spencer ? The papers were sent to Nicholas 
Hill, of Albany, by F. M. Finch, and he was requested to 
argue the case in the Court of Appeals. Hill looked them 
over, but his retainer was so large that his employment was 
utterly impossible. There was nothing left then but to entrust 
the case to young Finch. Finch finally consented, as he be- 
lieved it was his duty to do, to argue the case in the Court of 
Appeals, providing he could argue it upon his own theories, 
which he had long before advanced to Joshua Spencer and 
which had been brushed aside. Rulloff protested, and Finch 
and he had long arguments over the questions. All of the 
books pertaining to the subject were taken* to Eulloff's cell 
and he made the matter a question of great study. Finally, 
and reluctantly, but as a matter of necessity, he consented that 
Finch might argue the case and argue it according to his own 
notions. 
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The night before the argument in Albany, Daniel S. Dick- 
enson met young Finch in the hotel, and undoubtedly looked 
upon him with some degree of contempt. It was the fault of 
young attorneys in those days, and possibly in these, to make 
too voluminous and extensive briefs; and, referring no doubt 
to that habit, Dickenson rather contemptuously asked Finch 
if he had used a freight car to bring his brief down in. This 
sarcastic remark cut Findh to the core. He felt it keenly. He 
thought his situation was trying enough, anyway, and that at 
least he should be treated with kindness if not respect. 

Daniel S. Dickenson, at one time United States Senator, 
was a very prominent man. He was really great as a lawyer. 
He was of commanding presence, with a large and handsome 
face, whose long gray hair hung clear down on his shoulders, 
according to the custom of those times. He certainly was a 
formidable competitor for young Finch to tackle. Finch had 
never argued a ease in the Court of Appeals. In fact, he had 
never seen that court, and when he entered the courtroom the 
next day his knees showed a wonderful tendency to collide with 
each other. Mcholas Hill happened to be in court at that 
time. Seeing the undoubted trepidation of the young attor- 
ney, he kindly went up to him, tapped him on the shoulder 
and said, "Young man, don^t be afraid; you are right in this 
case.^' This gave young Finch renewed courage, or, as they 
say in football parlance, he immediately took a ^TDrace.^' 

The case of People against Eulloff was soon called and 
young Finch arose to address the court. He was not known 
by a single man on the bench. I have recently read his brief 
on that occasion, and he no doubt started off in his oral argu- 
ment the same as he did in his brief. At the outset he ad- 
mitted first that it was not necessary that the body or any 
portion of it should be found and identified in order to estab- 
lish death; and, second, that that fact might be established 
purely by circumstantial evidence. This was directly the 
reverse of the position that Joshua Spencer had fought the 
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case on through all the lower courts. This new and hold 
position took the great Daniel S. Dickenson absolutely by 
surprise. Finch went further than that. He admitted that 
if a crime had been proved and death was established, then 
that his client, Eulloff, was the guilty party and that there 
was ample proof to show the fact. "But," continued Finch 
in his brief, "I assert that the circumstance of mere absence in 
and of itself is not sufficient in a criminal case to establish 
death." That it is not "so strong and intense as to produce 
the full assurance of moral certainty." 

Then Finch went on in his brief, and no doubt in his oral 
remarks, and made a speech which had in it all that metallic 
clearness and force which tw^enty years afterwards as a mem- 
ber of that court made him famous as one of the best judicial 
writers that ever adorned the bench. Dickenson ^ose to reply. 
I have also read Dickenson's brief, and the whole brief is 
devoted solely to demonstrating the very things w^hich Finch 
on the start had admitted. There was not a point in it which 
combatted or even alluded to the startling position wliich this 
young David had dared to take. Notwithstanding, he began 
to argue the case just as if Finch had not admitted his- main 
propositions, when Judge Denio stopped him and said : "Mr. 
Dickenson, the counsel upon the other side admits those propo- 
sitions and says that the only question is whether the mere 
absence is a circumstance strong enough in a criminal case to 
justify a verdict that the party was dead, and upon that point 
we would like to hear you." But upon that point, according 
to Nicholas Hill, who was present, the great Dickenson was 
absolutely without anything to say, and after a few general 
remarks he sat down, not confused, for he was too great a man 
to be confused, but certainly surprised and discomfited. It 
was time then for young Knch to say something about a 
"freight car." 

In due time the decision was made. The court in effect 
adopted the entirely new position of young Finch, and upon 
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that question the ease was won. It is quite possible, as here- 
tofore admitted, that if Joshua Spencer had lived and per- 
sisted in the same line of argument, he mig'ht have been 
beaten in the Court of Appeals, as he had been beaten in the 
two lower courts, and Eulloff would have long since paid the 
penalty of his crime. The decision, reported in the 18th of 
Xew York Reports, is persistently misunderstood. The re- 
porter's head note is responsible, in part, for that fact. It is 
always quoted as holding what Joshua Spencer argued, but 
which Finch combatted, namely, that the body or some part 
of it must be produced and identified before the death of the 
party could be established and that death could not be estab- 
lished by circumstantial evidence. On the contrary, the deci- 
sion, while not disputing Daniel S. Dickenson's contention 
that death ceuld be established by circumstances, still .held as 
a matter of law that the circumstances in that case were not 
so ^'unequivocal and certain'' as to establish that fact and that 
the Judge erred in not discharging the prisoner at the close 
of tlie evidence. 

The result of the decision was that Eulloff must be dis- 
charged unless new evidence was obtained, and some fifteen 
years had gone by and none had been secured. 

Then there followed a scene in Tompkins county which 
never oixnirreil before or since, and probably will never occur 
again. 

1 have alwa\*s been impressed with one thing that is said 
in the play of David Crockett. It is where David Crockett 
describes the court which they had up in the mK)untains. He 
sjiid, "It was a court presided over by Judge 'Lynelv : a court 
in which there was little 'laming,' but a heap of justice." 

The people of Tompkins county came to the conclusion 
that the Xew York Court of Appeals was a court in which 
there was a "heap of iarning\ but mighty little justice." 
They dev^d^xl to assemble on a certain day in Ithaca and or- 
ganize a court which would be presided over, not by Judge 
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Balcolm or Judge Mason of those days, but which would be 
presided over by a judge by the name of "Lynch;" a court 
from which there would be no appeal ; a court w'hich did not 
indulge in technicalities and refined distinctions; a court in 
fact in which, according to David Crockett, there would be 
"little ^larning', but a heap of justice." 

The people were provoked to ithe organization of this court 
by a little dodger that one night was distributed all over the 
county. I remember distinctly seeing one of them. I was 
fortunate enough today to have sent me one of these old cir- 
culars. It is now forty years old. It was printed in type 
which is very dark and which shows that there has been great 
progress in printing since that time. It reads as follows : 

"SHALL THE MURDERHR OO UNPU-NISHED! 

"Edward Rttlloff will soon gain his •freedom unless p-rompt and 
effiectivie mieasures are taken 'by fhe p^op-Le itjo prevent it. It is con- 
fidientJly bd'ieved' that thie new trial' that hasi IjeeTi ordeired by itJh<e 
Court of Appeals will not be had, but, on the contrary, it is the in- 
tention to searetly smuggle this 'atrocious anuTderer out of the coun- 
try, 'wflier-e hie will be s6t at libetrty, to add fresh victim-s to the num- 
* 'ber he has already sent unannounced before tihteir God. Since his 
oonfinieiment he has "repeatedly 't^h-reatened ithat if he is once more a 
free man hie will seek satisfaction in itlhe blood of the relatives of 
the miurdeired wife. ShaB these things be? (Shall this monster be 
turned loose to glut bis tiger appeltite for revenge and blood ? Shall 
Ube ends of justice be defeated? We trust not! We hope not! We 
hniplore you, citizens of Tlompkins counity, let it not go out to the 
world that there can be no justice had in our midst ! In the name 
oif humanity, in the name of the relatives of tihe murdered wife, 
whose hearft-striings have been d'acerated by this fiend in human 
shaipe; dn the name of tihe murdered wife and child, whose pale 
g»h)osit calls to you from the silent tomb to do your iduty, we ask you, 
^hial^I -the mu/rderer go unpunished? 'Shall we let this convicted 
felon escape? Will you allow Edward H. Rulloff to breathe the 
same pure air of freedom we enjoy? Will you allow this man, who 
bears the mark of Cain upon his brow, 'to go forth in this community 
and adid fresh victims to the grave ? No, you will not ! You cannot ! 
"We call on tiboise who wish justice done to the m-urdeTer to meet 
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at the CI'intOTL Hiouse, in Ithaca, on Satuirday, March 12th, 1859, at 
12 o'clock noon. It will depend on the action you take tihat day 
whether Edward H. Rulloff wadks fo'rth a free man or whether he 
dies the death he so ridhly 'deserves. 

"xMANY CITIZENS." 

Several persons drafted, according to their own idea, a 
circular, but they were all taken by B. G. Jayne, then a resi- 
dent of Ithaca, and put in the above form. Some young men, 
among others Sewell Thompson and James Mix, circulated 
this paper throughout the county during one night. What- 
ever might have been the motives of B. G. Jayne, it is certain 
that Sewell D. Th^ompson and James Mix and others who cir- 
culated it regarded the whole affair at that time as a huge 
joke, but they soon discovered that they had touched a sensi- 
tive and responsive chord and that the people were in dead 
earnest. For some time before the fatal day designated 
preparations were made for this hanging. A large battering 
ram was constructed with which to batter down the jail if 
Sheriff Eobertson refused to surrender his prisoner. This 
was a large piece of timber about as large as the ordinary tele- 
phone pole, but not so long. On one end of it there was an 
iron ferrule, or ring, to prevent its splitting. Through the 
timber holes were bored and large sticks passed through for 
handles. It would take about twenty men to handle it. A 
gallows was all prepared, ready to be set up. A rope was ob- 
tained and the noose properly adjusted. Rulloff could not 
help knowing, and did know, of all these preparations. He 
did not have to put his ear ix) the ground to hear the murmurs 
of this on-coming mob. For once in his life he was scared. 
For a time before he was spirited away he was in a state of 
terror. 

Sheriff Robertson, to preserve order and save the county 
from the disgrace of a lynching, planned to swear in twenty- 
five or thirty deputies who should protect the prisoner inside 
the jail, and also to organize and swear in a large number of 
deputies who should control the crowd outside, but his efforts 
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in that direction proved unavailing and unsatisfactory. He 
then determined to resort to stratagem. The jail was con- 
tinually watched by a citizens' committee to prevent his taking 
EuUoff out of town, but he decided to make the effort. On 
March 10th, two days before the lynching, he told Rulloff 
to get ready and go with him to Auburn the next morning. 
Rulloff knew how the jail was watched, and believed that with 
a large number of strong deputies to protect him he would 
be safer inside the jail than he would be if caught outside 
with only the Sheriff and one man to protect him. He hesi- 
tated, and, in fact, protested. Sheriff Robertson knew that 
his deputies had failed him, and he said sternly, "Rulloff, you 
will go to Auburn to-morrow or to the devil the next day.'' 
Rulloff preferred Auburn. On the morning of the 11th of 
March a carriage drove up in front of the jail. Sheriff Rob- 
ertson came out, got into the carriage and drove off all alone. 
The two individuals who were then standing guard over the 
jail thought that was a perfectly safe time for them to go to 
breakfast. They did so. Hardly had they departed before 
iJhe same carriage drove back again. Rulloff was immediately 
led out by an -attendant and was driven rapidly to the steam- 
boat landing, and after the boat had swung loose from the 
dock Rulloff was jumped upon the stern of the boat as that 
part touched the northeast corner of the landing while turn- 
ing around. Sheriff Robertson soon bad him in Auburn. 
When the mob came the bird had flown. 

The day before this occurrence Sheriff Smith Robertson 
was the most popular man in Tompkins county. The day 
after, tlie people had no use for him. The day before, he 
could have been elected to any office for which he was fitted, 
and on any ticket, whatever party may have nominated him. 
The day after, he would have been defeated by "tumultuous 
unanimity," and yet he simply did his plain duty. 

At noon the late George W. Schuyler entered the office of 
Boardman & Finch and told them that they had better not 
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go to their dinners that, day by way of the Clinton House, as 
they usually did, because there was a mob there so angry that 
they were in danger of personal violence. Judge Finch has 
told me that, so far as he was concerned, he was perfectly 
willing to go down a back street, but Judge Boardm'an would 
have none of it. They had simply done their duty as attor- 
neys and they should go to their homes by way of the Clinton 
House, as they always did. There was, in fact, no personal 
violence done to either of them, but when they saw that crowd 
they regretted that they had been so rash. When they re- 
turned after dinner they were both of the opinion that the 
longest way around was the safest, if not the shortest, way 
back to their offices. 

This mob was finally organized. Augustus Phillips was 
elected president. Wild speeches were made. Three gentle- 
men by the name of Apgar, Hammond and Eoat were ap- 
pointed a committee to go and bring Rulloff and the Sheriff 
back. A hat was passed and funds raised to pay their ex- 
penses, but they went on a fool's errand. 

In a short time, however, Rulloff was legally discharged 
from the Auburn jail. For the next ten yeai^s he lived in part 
the life of a professional criminal. 

Does puni^ment pre\*ent a continuance of a criminal life? 
One would suppose ten years of hard labor in a State Prison 
and nearly ten years of anxiety, if not agony, during the legal 
prooee'dings of a murder trial would have deterred Rulloff 
from continuing his life as a criminal. He was well fitted to 
earn an honest living, and one would suppose that even as a 
practical question he would prefer to do so, but such was not 
the case. I believe that crim'inals, like poets, are born, not 
made. Xo amount of punishment could prevent Rulloff from 
continuing his criminal life, and I sometimes think that no 
amount of punishment will prevent some people from writing 
poetry. How many crimes he committed in that time for 
which he never was arrested or even suspected; how many 
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crimes he committed and for which he was arrested, but 
escaped through the technicalities of the law, and how many 
crimes he committed for which he suffered punishment, will 
never be accurately known. But during these years there oc- 
cui'red several events in his life which are well authenticated. 

Soon after his discharge from the Auburn jail he was ar- 
rested and convicted for being one of the parties to a burglary 
in a county near New York and was sentenced to two years 
and a half in Sing Sing prison. After serving his time he 
returned to Xew York City, and in about a year afterwards 
he was convicted in Connecticut for being the receiver of some 
stolen goods. He was sentenced to one year's imprisonment 
in a penitentiary, and this man, who was w'holly without 
friends, somehow succeeded in obtaining a pardon from the 
Governor of Connecticut, so that he served only two months. 
This was accomplished solely by himself, and probably through 
that magnetic influence which he seemed to exercise over 
everybody with whom he came in contact. Somehow he ral- 
lied friends to his support. 

Suhsequcntly he appeared in a town in New Hampshire 
and passed himself off as a graduate from Oxford and a re- 
tired Episcopal minister. His undoubted classical learning 
and his gracious manners, which he could assume when neces- 
sary, rendered him able to pose easily as such. But during 
•all this time he was laying the plans for a bank burglary 
•which was to be carried out by a gang of high-toned burglars 
for whom he was furnishing brains and legal advice when 
necessary. The proper time arrived, this gang appeared, and 
while this retired Episcopal minister was quietly reviewing 
his claissical knowledge in his own room the bank was 
^^cracked,'' a large amount of money stolen and the burglars 
escaped. But somehow he succeeded in getting his part of the 
stolen property. He was suspected and arrested and the 
stolen goods found upon him. He was convicted and sen- 
tenced to ten vears in State Prison. In three months he 
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escaped through the undoubted collusion of some of the prison 
officers, who were bribed by the wealthy gang for whom he was 
acting. Eewards were offered and searches made, but he was 
never identified until he was locked up in the prison in Bing- 
ham ton for the murder committed there. At one time, also, 
he went to Monticello, in Sullivan county, for the purpose of 
paving the way for a bank burglary there. He made a de- 
posit in the bank, but his drafts on the bank were so incon- 
siderahle -and his visits to the bank were so frequent and his 
manner w'hile in the bank was of such a character that some- 
how the bank officials suspected him. This fact he discovered 
about the time that his gang came on to accomplish the job, 
and for th-at reason it was never attempted. While in prison 
at Bingham ton the cashier of this bank came there and clearly 
identified Rulloff as the man w^hom they had suspected. 

In about the year 1869 he appeared at Cortland as a lawyer 
from Brooklyn in defense of a man by the name of Daven- 
port, who, under the name of Dexter, was afterwards with him 
in the Binghamton 'burglary. It is believed that Rulloff him- 
self was with the prisoner in committing the burglary, but 
had escaped and afterwards appeared as his attorney. He not 
only defended him, but he succeeded in getting him clear. 

In the summer of 1870, Rulloff and this Cortland burglar, 
then under the namfe of Dexter, and Albert Jarvis, the son of 
the jailer at the time of Rulloff^s escape from Ithaca, went to 
Binghamton for the purjwse of robbing the Halbert store. 
They entered the store from the rear near the banks of the 
river. Rulloff remained below while Dexter and Jarvis went 
on the floor above, where they woke up the two clerks, Merrick 
and Burrows. These clerks seized the burglars and gave them 
such a fight as was never before known to be given to any 
burgkrs. Each one had his man and was inflicting the 
severest sort of punishment, and each criminal was crying for 
help and assdstance. Rulloff went up the stairs and shot his 
revolver towards Burrows, whether intending to hit him or 
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had disappeared. This certainly was a suspicious circum- 
stance. Another vigorous search was made. People were 
aroused, and after an hour^s effort the stranger was dragged 
from his hiding place and taken back to Binghamton. He 
did not appear like a burglar or a murderer, and while his 
reason for going out of the city in that way was not entirely 
satisfactory, still there was nothing tangible against him, ex- 
cept his patent effort to escape. At about that time his two 
companions, Jarvis and Dexter, who had been drowned while 
crossing the river, floated to the surface and were dragged 
out of the water. N'obody knew them, or where they came 
from, but it was evident that they were two of the three 
burglars. The stranger was then taken in their presence, but 
he denied that he had ever seen them. As they were taking 
him from the room he asked to go back, and then he took 
another position and looked them over carefully, apparently 
to convince his captors that he was eager to be sure whether 
he could be mistaken. Their faces were swollen and some- 
what distorted. He again asserted that he had never seen 
them. He was a good actor, and this scene impressed his 
captors favorably. Photographs of the two drowned men 
were taken, and afterwards they were clearly identified as 
Jarvis and Dexter. The stranger was detained for a day or 
so, and one day, when Peter Hopkins, the district attorney, 
and the coroner were vigorously examining him in the pres- 
ence of something of a crowd. Judge Balcolm, of Binghamton, 
who, as a judge, knew Kulloff very well, came into the room 
where the examination was being had. The stranger had 
given, of course, an assumed name. Judge Balcolm and the 
stranger immediately recognized each other. Judge Balcolm 
said: "Gentlemen, this man is not what he claims to be; he 
has given a wrong name. He is Edward H. Eulloff, who years 
ago was convicted in Tompkins county for murdering his 
child." Then there occurred a scene which showed the won- 
derful adroitness and resourcefulness of this remarkable man. 
With the utmost coolness, he arose and said : 
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"Gentlemen, this is all true. I am Edward H. RuUoff. I 
was conricted of murder in Tompkins county, and that is just 
the reason why I was tn-ing to escape, and now you know all. 
I happened to be in town the day a terrible murder was com- 
mitted, and I knew if I were recognized I would be annoyed 
on account of my reputation." As the only proof they had 
against him was the fact that he tried to escape, and as this 
•explanation was so extremely plausible, he was discharged, 
the district attorney going so far as to shake hands with him 
and express regret that an innocent person should have been 
so annoA-ed. I do not know whether Rulloff had in him any 
sense of humor or not, but he must have been internally 
amused, and he must have indulged in an internal smile, at 
least, when he heard that remark. It was immediately ru- 
mored throughout the city that one of the persons suspected 
and captured was the celebrated criminal and murderer, Eul- 
loff, and some one in Binghamton happened to know that 
Rulloff, after he escaped from the Ithaca jail, had frozen one 
of his feet so badly that the big toe upon his left foot had been 
amputated. 

A pair of shoes had been left behind by the fleeing burglars. 
These were immediately obtained, and the left shoe showed 
an indentation over the big toe of the left foot. Here cer- 
tainly was tangible proof. AVhy that shoe was not resorted to 
before has always remained with me a mystery and cannot be 
explained except upon the theory that many others had been 
detained and discharged without making use of it. Again 
the alarm was given. Again Binghamton was thrown into a 
state of feverish excitement. Again officials and citizens 
sallied forth to capture this man. Teams were* obtained and 
men drove rapidly along all roads. One party finally saw 
Rulloff walking very rapidly upon a railroad miles out of the 
city. He had made remarkable time. They drove ahead, 
went across through the fields, and suddenly confronted him 
and arrested him. He protested. One of his captors said to 
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him, "Eulloff, pull off your boot." At this Eulloff started 
to pull off the boot upon his right foot, when the captor said, 
"No, no, pull off the other boot." At this time, although 
Rulloff showed no nervousness, the perspiration seemed to 
ooze from every pore. He knew that telltale absent toe, and 
he knew of that tell-tale shoe that in his haste he had been 
compelled to leave behind. The shoe exactly fitted his de- 
formed foot. He knew the bell was rung and his time had, 
come. He was inmiMiately taken back to Binghamton. In- 
dictment, trial and conviction soon followed, and all appeals 
to higiher courts resulted in the affirmance of his conviction. 

Two events or circumstances only in <?onnection with that 
trial are of interest to people in Tompkins county. As already 
stated, Albert Jarvis, whose dead body was found in the river, 
was the son of Under Sheriff Jarvis, who had charge of the 
Tompkins County Jail when Eulloff escaped, and was the 
one that undoubtedly opened the jail for him when he escaped. 
When the Cornell University opened, some ten years after- 
wards, Albert Jarvis, who left Ithaca when Rulloff did, or 
about that tim^, returned to Ithaca and was seen to mingle 
among the crowd upon the hill that had assembled at the in- 
auguration. That night Wilgus' store was robbed of silks, 
but nobody here knew that Jarvis had been leading the life 
of a criminal, and no one thought of connecting him with 
that burglary until after he was identified as one of the 
burglars in Binghamton. It was subsequently demonstrated 
very clearly that he was one of the parties who robbed Wilgus^ 
store, and although Eulloff was not here, there are circum- 
stances indicating that he helped dispose of the goods. 

Another event is of local interest. Albert Jarvis^ mother 
oame or was brought to Binghamton, and ^e identified her 
son by the photograph. The great effort of the prosecution 
was to connect Eulloff with that son as an associate, but when 
the mother was taken in the presence of Eulloff she denied 
that ^he ever saw him or even knew him, which was, of course. 
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a palpable falsehood. This fact convinced ever}^body in this 
county that after RuUoff was released from prison, not only 
the son, Albert Jarvis, but the mother also followed the for- 
tunes of this fascinating criminal; and subsequent events 
upon the trial clearly demonstrated that that was true. She 
knew the life her son was leading with EuUoff. She knew of 
their various burglaries and their plans, and she sometimes 
aided in disposing of the goods. During this time, also, a 
good deal of sentiment was wasted over this m-an Jarvis. It 
was believed that Eulloff, who could ^and often did exercise a 
malign influence over anybody who came in contact with him, 
had, while a prisoner in the Ithaca jail, corrupted this man 
Jarvis when he was a boy and made a criminal of him. While 
this may be true in part, it is entirely certain that he had in 
young Jarvis a very susceptible subject. Jarvis was a thief 
from childhood, and at one time served out a sentence in the 
jail over which his own father was a keeper. Everything con- 
nected with Eulloff seemed to have been surrounded with 
such strange circumstances. 

The question is often asked. Did Eulloff ever confess to the 
murder of his wife and child ? 

S. B. Gushing of Ithaca, at one time Attorney-General of 
this State, was his attorney when he was convicted of abduc- 
tion. It is related that Gushing, upon his deathbed, repeated 
an alleged confession of Eulloff's. Eulloff, while in the Bing- 
hamton jail, denied it and characterized the story as a pure 
f abrieatibn ; and Judge Finch recently told me that he did 
not believe a word of it. "Gertain it is," said the Judge, ^Tie 
never confessed to me, and I stood as close to him as 'anybody 
ever did." 

According to this alleged confession, Eulloff chloroformed 
his wife, opened an artery, took up a board in the floor and 
allowed the blood to flow through upon the ground underneath 
until she died. A few weeks afterwards that house was 
searched from cellar to garret by a large number of people 
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eager and anxious to find some proof of violence. Every nook 
and corner was searched, and that fiioor could never have been 
taken up without the board showing some evidence of recent 
disturbance. The very place to look for evidence of crime in 
such cases is under the floor, and if one drop of blood had 
been discovered, that one drop would have been a circumstance 
showing violence, and that circumstance, together with the 
circumstance of long absence, would have made a case which 
Judge Finch could not h^ave reversed in the Court of Appeals. 

After Rulloff was hung, E. H. Freeman of Binghamton, one 
of the editors of the Daily Leader, published an alleged con- 
fession made to him. I have recently read it, and I confess 
it is so circumstantial in detail that on the first reading I 
thought it might be true, but a second and a critical reading 
showed at once that a person with half an ordinary imagina- 
tion could have gotten up the confession with the facts that 
are well known in the case. It was proved that Eulloff was 
jealous of his wife, and they had frequent quarrels about one 
Dr. Schutt, who was a cousin of his wife. According to this 
alleged confession to Freeman, Rulloff and his wife quarreled. 
He declared his intention to leave her, and insisted on taking 
the child with him. He tried to seize the child by force. 
There was a struggle, in which, in a fit of anger, he seized an 
iron pestle to a mortar and struck her a blow on the head 
which crushed her skull. If this had been so, there must have 
been a violent hemorrhage. Blood would have been upon Rul- 
loff's clothes, upon the carpets and upon the floor, and no 
amount of scrubbing could have washed out the "damned 
spots^^ so that the eagle eyes of the many eager detectives and 
neighbors would not have discovered them, and this discovery 
would also have been a circumstance showing violence, which, 
together with the circumstance of absence, would have made 
a case for the jury. 

Rulloff himself was a German, and he was like that Dutch- 
man that I once heard of w<ho was brought before a magistrate 
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charged with some petty offense. He was asked if he con- 
fessed. His answer was that '"he 'fessed' no faster than they, 
proved.'' It is safe to say that Rulloff as a criminal never* 
"fessed'' any faster than they proved. 

After the Court of Appeals had laid down the law whiok 
was to set Rulloff free, as I have already shown, he insistecE 
that it should he put in the judgment that he was not guilty.^ 
The crime of murder never outlaws, and he knew that if that 
body or any portion of it was ever found, he might still be 
tried over again and then certainly convicted. Was he wise 
in thus insisting ? An event occurred in this city a few years 
ego that convinces me that he was. James B. Taylor, Sr., 
superintended the laying of the Ithaca sewers out into the 
lake. One day, when the water was of glassy smoothness and 
stillness, he looked down from a boat, in which he was being 
rowed, into some water ten feet deep and there distinctly saw 
a board lying flat, which might have been the cover to a 
wooden chest or box. It was the proper size and length, and 
he immediately said to himself, "That box contains the bodies 
of Mrs. Rulloff and her child/' He remembered that it was 
at about this place that Rulloff was believed to have obtained 
a skiff and rowed out into the lake and sunk the body. He 
recalled that hundreds of dollars were expended in dredging 
this very portion of the lake. So impressed was he with the 
possibilities of this discovery that he went back to land and 
got a long pike-pole with an iron hook on it and tried to move 
or disturb this flat board, but it seemed to be bedded or held 
in the sand or ground or otherwise held down. He recalled 
that a wooden chest continually under water would never, in 
fact, rot. Finally, failing to move the chest in any way, he 
made an observation on each bank so that he could go directly 
to that spot again, and left the scene with a determination to 
continue the investigation to the end. But the wind soon ruf" 
fled the water, storms soon came on in the fall, and there never 
came another day when the lake was in such a mirror-like 
condition, and the matter was dropped. 
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When Mr. Taylor recently related to me this circumstance 
I waaited to join with him and others in following out this 
clue, but »af terwards a careful reading of the sworn testimony 
threw some, but not entire, doubts upon the question whether 
that investigation would do any good. The evidence in part 
indicates thiait Rulloff must have removed the remains from 
the box and then broug'ht the box back empty to his home 
the next day. The proof, however, shows that this need not 
necessarily be true. Eulloff was attempting to or about to 
put the box into the wtagon all alone, w'hen Tom Eobertson 
offered to lassist him. He probably could have done so with- 
out ass^istance. The next day a witness saw him drive back 
to the house and all alone take the box out, from which the 
witness afterwards inferred that the box was or might have 
been empty. I can imagine at least how that man, loaded 
with that awful freight, wandered around all night thinking 
and seeking some w<ay to dispose of the bodi€fs, and then when 
daylight had appeared, and not having disposed of the re- 
mains and fearing^ the daylight, <he returned to the house with 
the remiains still in the box. This theory finds corroboration 
in the further proof that on the next night, at 10 o'clock, he 
hired one horse and a democrat wagon of a liveryman in 
Ithaca, went away with it and did not return until long 
towards morning. Where wias he during that night? What 
was he doing ? It is quite possible and probable that during 
the preceding day he had located a place wfeere he could steal 
a skiff at nigOit and dispose of the remains in the lake, and 
that nig<ht he did so, sinking box and all, for certain it is that 
after that night, so far 'as evidence on the trial shows, the box 
disappeared just as mysteriously as his wife and child did the 
night before. What a strange thing it would be if, at this late 
day, that great mystery should be unquestionably solved. 

I do not know w(hy it is, but I often think of Aaron Burr 
in connection with Edward H. Eulloff. I do not know whether 
the comparison is unjust to Burr or unjust to Eulloff. • Odds 
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are even wiih itie on that question, for of all men that I deem 
thoroughly despicable Aaron Burr takes a prominent place. 
At all events, there are occurrences in the lives of both of 
them that sugg^t and provoke a comparison. 

AaTon Burr killed Alex*ander Hiamilton under circumstances 
to me, at least, nearly, if not quite, as atrocious as any of Rul- 
loff^s murders. EuUoff miay have murdered his wife and child 
in a fit of jealoii^y that moved him violently, and he subse- 
quently shot young Merrick ^t Binghamton apparently in de- 
fense ot one of his fellow burglars. Burr deliberately shot- 
Alexander Hamilton in cold blood in a duel at a time when 
dueling had become so much of a form and farce that Bun- 
well knew that the little matter of so-called "honor^^ in such 
transactions was always thoroughly satisfied if the duelists 
shot in the air. Alexander Hamilton did shoot in the air, 
but Burr, knowing all of the above facts, shot deliberately to 
kill, and he did kill. Aaron Burr was tried for treason, a 
crime next to that of murder. The jury rendered what is 
called a "Scotch verdict,'^ namely, "not proven," which sim- 
ply means you are guilty, but it hasn't been proved. The 
New York Court of Appeals rendered a "Scotch decision,'^ if 
not a /^Scotch verdict," when they said in substance to Rulloff, 
"You are guilty, but it hasn't been proved." Burr insisted 
that the jury must render a verdict of not guilty. Eulloff 
himself made an application to the court and argued at length 
that the court should put in its decision the fact that he was not 
guilty. Burr succeeded in his application because, under the 
law, he had a right to a verdict of either guilty or not guilty. 
Eulloff failed in his application because, under the constitu- 
tion, the jury and not the courts had the right to pass upon 
the question of guilt or innocence. 

Both were smiall in stature and big in intellect. Both had 
smooth exteriors and fascinating and persuasive manners, but 
within both were cold-blooded villains and moral lepers. 

But enough of Eulloff as a criminal. How was he as a 
philologist ? 
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In the early 40's RuUoff was a student at 4?he old Ithaca 
Academy. He was at that time studying medicine with a Dr. 
Day, a sort of herb doctor here in Ithaca. James Thompson 
wus the principal of the academy, and Rullofl was a special 
student, coming once a day simply to recite in Gr6ek. There 
was but one other student in the academy at that time study- 
ing Greek, and there sat by Eulloff each day in the classroom 
as his only classmate a young boy whose learning and legal 
abilities afterwards saved him from the gallows. I refer, of 
course, to F. M. Einch. What a strange world this is and how 
m'any strange turns there are in it ! 

During the ten years that Eullofl served in Auburn Prison 
he had a great deal of leisure, and he devoted the whole of it 
to the study of the classics of which he was extremely fond. 
The students and sometimes the professors in the Auburn 
Theological Seminary at that time held Bible classes in 
AubuTU Prison. Rulloff always attended these Sunday classes 
for intellectual if not for spiritual comfort. He amazed and 
astonis'hed these young men, fresh from their classics, with his 
knowledge of Greek and Latin 'as well as of the Bible itself. 
At one time one of them asked him if he had a Latin dic- 
tionary, to w*hich, with his usual superabundant conceit, he 
replied that he didn^t need any,^he was a dictionary him- 
self, — a fact which in his case came very near being true. 

Subsequently, between ^60 and '70, with his business as a 
professional criminal, he also devoted himself very exten- 
sively to philological studies. Hie said in Binghamton that 
the happiest days of his life were those that he had spent in 
the great libraries of New York City in pursuit of philological 
knowledge. In that time he prepared in manuscript a work 
upon Greek, in and by which he sought to establish by thou- 
sands of illustrations some peculiar theory of his in regard 
to the origin or formation of languages. But with all his in- 
come from burglary and thievery he could not get money 
enough ahead to publish it. 
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In 1869 he appeared as Edward Lurio at a philological con- 
vention at Poughkeepsie and there persuaded the delegates to 
appoint a committee to examine his manuscript with a view 
of having it published by that convention in the interests of 
philological knowledge. The committee was appointed. They 
regarded the manuscript with great interest. It showed won- 
derful research, great knowledge, and was written in a hand 
as beautiful as copper-plate, but they regarded him withal as 
a sort of a monomaniac or crank. They simply reported that 
the convention had no money with which to publish the work. 

Rulloff lived during these years upon Third avenue, New 
York, in an entirely respectable house and in a respectable 
quarter. His good landlady never h^-d a more quiet and unob- 
trusive roomer. He paid his rent regularly. There was no 
drinking or carousing in his room. His visitors, who were 
few, appeared to be entirely respectable. To her he was a 
quiet, mild-mannered, unassuming gentleman who was de- 
voting his whole time to writing and studying. If Rulloff had 
had means, I doubt whether he would have committed any 
considerable thefts during this time. It seemed to be only 
when his means gave out that he and his gang at this time 
sallied forth to eomtnit a burglary or two, all in the interests 
of philology. 

Some have compared Rulloff to Eugene Aram, and the 
comparison is not at all inapt. Aram was an Englishman 
who committed murder in the seventeenth century in Eng- 
land. The body of his victim was not discovered until four- 
teen years had gone by, and then Aram was arrested, con- 
victed and executed. The bodies of Rulloff^s first two victims 
were never discovered, and for those murders he was not ex- . 
ecuted. The only conceivable motive which compelled Aram 
to commit his crime was to obtain means with w^hich to pur- 
sue his studies. Many of the last crimes of Rulloff were com- 
mitted for the same purpose. Each had been a school teacher. 
Each had been partly self-educated and had made philology 



S6 

a special study. Each pursued his philological studies in part 
while in prison. Each prepared extensive manuscripts on his 
special subject which were never printed. Eulloff's special 
subject was "Tlie Origin or Formation of Languages/^ while 
Aram left an extensive manuscript on "The Outline of a New 
Lexicon." Each claimed to have made special discoveries on 
the question of the origin of languages. Each exercised a 
great influence over those with whom he came in contact, and 
each had a capacity to attach to himself strong friends. The 
name of Aram has been given a world-wide reputation, at 
least among the English-speaking people, by that great novel 
of Bulwer^s entitled "Eugene Aram." The startling events 
in the life of Aram were very few when compared with the 
similar events in the life of Rulloff. Possibly some time some 
modem Bulwer, or Anna Katharine Green or A. Conan 
Doyle may yet weave out of the life of Eulloff a novel as 
weird and as interesting as Bulwer^s "Eugene Aram." 

A scene occurred during his trial at Binghamton which 
illustrated his devotion to his special work. The detectives 
had searched his rooms, and among other things had found - 
this manuscript. It was of no practical importance upon the 
trial, but among other articles was brought into the court- 
room and shown. Eulloff did not know that the prosecution 
had this manuscript, and when he saw it he showed visible 
emotion. He seiz?ed it and fondled it and caressed it, and 
talked to it as he would to a baby. Here were the results of 
the ambition of his lifetime. Upon this manuscript he had 
spent not only days and weeks and months, but years of most 
painstaking and intelligent work and study. He had a burn- 
ing ambition to publish a great work on philology. This man, 
who could murder his wife and c^hild in cold blood, who could 
be guilty of all sorts of crimes, who never knew what true love 
or true friendship to his fellow-beings was, who certainly was 
not an "abou Ben Adhem," still loved some things — ^he loved 
that manuscript. He idolized -it. He seized it and almost 
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huggod it. For a moment he seemed to forget where he was 
and that he was being tried for murder. This scene was, 
however, 'brought to a close by the judge suggesting that that 
was not an occasion for philological study, and the trial pro- 
ceeded, but not until Eulloff had turned this incident in his 
favor. Holding up the manuscript, he dramatically said, 
"Here is a book which no five Tiundred men can reproduce in 
ten years. This is the evidence that I am <not prowling about 
the country robbing stores, but that my life in New York 
City is one of labor and close study." 

Another singular scene occurred upon this trial. Eulloff 
took an active part in the proceedings, objected to the evi- 
dence, argued questions of law and cross-examined the wit- 
nesses. The surviving clerk in the Halbert store was very 
conscientious, and on account of the darkness he would not 
positively swear that he could identify Eulloff as the man 
who did the shooting, and would not positively state that 
Eulloff was there at all, although he believed he was. Eulloff 
made the very common mistake of cross-examining too long. 
He plied him with all sorts of questions to have him swear 
to the exact degree of the darkness, when the witness sud- 
denly turned on him without any apparent design and sharply 
said, "Wliy, you know how dark it was; you were there/' 
That was the very fact that he would not swear to on his 
direct examination, and Eulloff had himself drawn it out. 
The feeling was intense, and when that hlow was delivered 
the audience broke forth in the most tumultuous applause, 
which the jurors apparently enjoyed, if they did not actually 
take part in. W'hen the applause had subsided, Eulloff^s attor- 
ney protested and asked the court to rebuke the crowd and 
instruct the jury not to pay any attention to it. This the 
judge failed, if he did not refuse to do, simply making a re- 
mark whic'h was more of apology for the audience than a re- , 
buke. That remark aiud that scene would have reversed 'the 
conviction of the average criminal, but the higher court did 
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not 90 regard it in "Rulloff's case/' There are times even in 
judicial proceedings when the courts yield to or are swayed 
by sentiments almost akin to lyndhing. The trial of the no- 
torious boss, John Y. McKane, for election frauds, is another 
illustration of that principle. There were legal errors enough 
in his trial to reverse half a hundred, convictions in the case 
of an ordinary criminal, but not so in the case of John Y. 
McKane, and the courts have ever since that conviction looked 
upon the rulings in that case as not to be followed as prece- 
dents, and in opinions have distinctly so stated. 

After his conviction of murder he resumed his p^hilological 
studies in the Binghamton j'ail. I remember that during our 
late Civil War many petty criminals were permitted to go 
unwhipped of justice, providing they would enlist and serve 
their country, and Eulloff conceived the idea that he could 
so interest classical students in his new theory that they 
would persuade the Grovemor to commute his sentence to 
State Prison for life in order that in the interest of classical 
knowledge he might pursue his investigations. He clung to 
that hope and continued his philological work for some con- 
sideraible time after he coulH distinctly hear the workmen 
erecting his gallows in the adjoining yard. This circumstance 
illustrates at how smiall a straw a drowning man will clutch. 

There never was a criminal, particularly if he was sen- 
tenced to be hung, so base but that some kind-hearted or senti- 
mental people would sympathize with him, land in Eulloff^s 
case an application was made, which strangely received some 
support, for the commutation of his sentence from hanging to 
State Prison for life. This application was based on the 
theory in part that he should be permitted to continue his 
philological resea,rches. Among the supporters of this peti- 
tion was no less a person than Horace Greeley, always kind- 
hearted and singularly susceptible at times to the claims of 
fakirs and frauds. Horace G-reeley started at one time to go 
and see Eulloff in the jail at Binghamton, but, on the contrary, 
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he lasked a friend to go in his place, saying frankly that his 
sympathy for Rulloff was so great that he could not control 
his emotions. If the great Greeley had at that tim^e been 
Governor of the State of New York, Edward H. Rulloff would 
have died a natural death. Fortunately, he was not Governor. 
However, his friend made the journey as requested. He 
reached Binghamton a few nights before the execution, and 
succeeded after a great deal of effort in getting permission to 
interview Rulloff, the interview occurring after midnight. 
He had in his pocket the proof Aeets of a translation by 
Bayard Taylor of "Faust,'^ which he corrected in part after 
he left New York. Some circumstance leading up to it, he 
showed Rulloff the proof s^heets. Rulloff took a great interest 
in them, took them in his hands, read extracts in the English, 
and then from memory reproduced the German, w*hioh he pro- 
nounced beautifully. When he had finished and had handed 
them back, Rulloff said, "I want to get a copy of that work 
when it is published.^^ But when he was reminded that he 
probably would not be alive at that time, a fact which seemed 
to have passed out of his mind, he laughed, and, as far as any 
could observe, his laugh was not pretended or forced, but per- 
fectly natural. Rulloff was a great actor. Nothing seemed 
to throw him off from his balance or to disturb him. He 
either acted superbly on this occasion or else he was so ab- 
sorbed in the new translation of "Faust'^ las to forget his sur- 
roundings. It may be he had the power of will to enable him 
to dismiss for the time being all thought of his then predica- 
ment. 

His favorite poem was "The Prisoner of Chillon.^^ Possi- 
bly that had appealed to him because for a long time he was 
not only confined within the cells of the Tompkins County 
Jail, but was also shackled to the floor, a species of barbarism 
no longer in use. He wore these shackles so long that they 
made a distinct callous around his ankle. When he escaped 
from the Tompkins County Jail, the circular offering a re- 
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Avard for his re-capture referred to this callous as a sure 
means of identification. Is it any wonder that "The Prisoner 
-of Chillon'^ appealed to him? On this night of the above 
interview he repeated portions of "The Prisoner of Ohillon^^ 
with beautiful expression in three different languages. Here 
he was in a prison cell at midnight, sentenced to be judicially 
put to death in thirty-six hours, and almost under the shadow 
of his own scaffold, and yet he could repeat this poem with 
apparent, if not real, appreciation. What other human being 
could have done the same thing under the same circumstances ? 
The mission amounted to nothing except to satisfy that re- 
markable man, Hbrace Greeley. A short time afterwards, 
while in San Francisco, the same friend of Greeley^s visited 
the art gallery of the celebrated photographer, Rulloffson. At 
that time Rulloffson was on his roof, where it was customary 
in those days to submit negatives to the sunlight. Suddenly 
a great commotion upon the streets attracted him outside, and 
the celebrated Rulloffson lay upon the sidewalk, crushed and 
mangled. Rulloffson had fallen from the roof to the side- 
walk. Greeley^s messenger went with the crowd to the street 
and saw his mangled remains there. A miniature picture of 
some unknown person was found in his inside pocket. It was 
produced. No pei^on present could tell who it represented, 
except Greeley's messenger, who recognized it at once as the 
picture of Edward H. Rulloff, whom he had interviewed in 
the Binghamton jail a few nights before his execution. Rul- 
loff's correct name was Rulloffson, and the celebrated pho- 
tograpiher of San Francisco was his brother. Rulloffison^s 
family did not know of his relation to the celebrated RuUbff 
of New York, but notwithstanding his brother^s awful deeds 
and life, and notwithstanding that he had disowned him, still 
he seems to have always carried the picture of his unfortunate 
brother next to his heart. This demonstrates that, after all, 
%lood is thicker than water.^^ Death, disaster and destruction 
seemed to always follow in the trail of this arch criminal. 
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Even the old town hall bell that had for years pealed out the 
alarm of fire in Binghamton was rung so violently the night 
of the murder that it was cracked and its voice was never 
heard again. 

Although possessing a violent temper and at times very 
combative, he always seemed to be the m'aster of that temper 
and able to act with discretion in emergencies. The riotous 
scene already described in the courthouse, although seriously 
damaging to him, did not seem to phase him one particle. He 
remained on this occasion as cool and deliberate as if nothing 
had occurred. He never got "rattled." This aJbility would 
have served him well as a surgeon, well as a general, and well 
as a lawyer. It did, in fact, do him good service as a criminal. 

He had the extraordinary power to ingratiate himself into 
the good will of cATrybody with whom he came in contact, and 
that was particularly so as to his jailers, whom, of course, he 
saw frequently.. Xot-withstanding his horrible crime, he some- 
how succeeded in making them like him. At one time during 
his stay in the Ithaca Jail he was to be transferred some dis- 
tance by the sheriff in a wagon. He had almost persuaded the 
sheriff to rely on his honor and good will towards him and not 
handcuff him, telling the sheriff that he did not like to travel 
through the country handcuffed, and promising that he would 
not attempt to escape. Yielding, however, to public senti- 
ment and others^ advice, the sheriff put on the handcuffs and 
told Eulloff that they would remain to the end of the journey. 
Finally, the sheriff confidentially said to him, "Eulloff, I 
have always been a friend of yours and kind to you. If you 
could escape by killing me, would you do it?" Irritated, no 
doubt, by his failure to persuade the handcuffs off from his 
wrists, he replied savagely, "I would kill you like a dog." The 
charm with which he had enveloped that sheriff was broken 
by this incautious remark. But such, in fact, was Eulloff. 
Generally, however, his methods were those of the persuader, 
the charmer and the snake. 
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He was supremely selfish and never knew a friend as such. 
Mhert Jarvis as a young man unbolted the doors of his cell 
and permitted him to escape from the Tompkins County Jail. 
Some twelve years afterwards, while the same Jarvis and his 
companion, Dexter, were wading the river after the Bingham- 
ton burglary 'and mhirder, there was sufiScient evidence to 
justify the belief that he delibenaitely murdered them both to 
get rid of them and to enable himself to escape. They were 
covered with blood and could easily be identified as two of the 
persons in the Hal'bert store. They were a burden to him and 
'^e killed them like a dog". 

He never ^owed the slightest gratitude to Judge Finch 
for his professional services, and he would have treated him in 
the same way if therelby he could have served his own selfish 
interests. 

When the two young clerks woke up that fatal nig'ht and 
began their battle with the burglars, it is quite possible that 
Eulloff instantly formed the plan to *kill them both as dogs" 
for the sole purpose of giving him and his companions a few 
hours more time in whic^h to escape. This he supposed he had 
done, but afterwards, when he was wading the river with 
Jarvis and Dexter, he could distinctly hear the commotion 
already beginning in the town. One of the clerks must have 
escaped death, and the people would soon be upon his tracks. 
Prompt action was demanded, and, as I have already pointed 
out, he quickly disposed of Dexter and Jarvis. He then 
thought the coast was clear for at least his escape" but he was 
mistaken. Somebody has somewhere said that ^^Circumstances 
are G-od's detectives. With their sightless eyes and voiceless 
.tongues, they see farther and speak louder th'an the average 
human witness." 

When on that night Eulloff was fleeing from the «;ene of 
his crime, and the fire-bell was ringing, he met a person run- 
ning rapidly towards the scene of the excitement. That per- 
son caHled out, ''Where is the fire?" To this Eulloff deliber- 
ately answered, "Halberfs store," and then with equal delib- 
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erarfdon walked on. This remark showed RuUoff^s shrewdness 
as well as his coolness. If he had told the exact truth and 
had said that -a murder had been committed in Halberfs store 
by burglars, the startling nature of this information would 
have led the passer-by to give the informant a more searching 
look. He might also have been surprised that this stranger 
was going away from such a scene, and for that reason might 
also have. put himself in better condition for future identifica- 
tion, but when afterwards Rulloif was captured, this person 
felt very confident that the individual he miet that night was 
Rulloff, but he could not identify him with any satisfactory- 
degree of certainty. If many other people had met RullojQf 
that night under precisely the same circumstances, their evi- 
dence would not have been one- tenth as satisfactory and con- 
clusive as the evidence of that sightless and voiceless witness, 
the tell-'tale shoe which had been left in Halbert^s store that 
night, and which exactly fitted Rulloff's deformed foot. On 
that night he was being silently and relentlessly pursued by 
that little circumstance, one of "God^s detectives,^^ and 
whether he knew it or not, the fire-bell, which was still ring- 
inof, was, in fact, sounding his death knell. 

There are many theories as to how he killed his wife. They 
are ali mere matters of speculation. If, as many believe, he 
in a fit of anger struck his wife a blow which proved to be un- 
intentionally fatal, his first thoughts must have been as to 
how he could escape punishment for that mad act. But what 
was to be done with the infant? The only practical thing for 
liiiii to do under those circumstances, and according to his way 
of thinking, was to put "the child in the grave with its 
mother.^' This he did. 

Rulloff was a great infidel, a great atheist and a great scof- 
fer. When Judge Hodgeboon pronounced the sentence of 
death upon him, he preceded the sentence with the usual pre- 
liminary remarks, during which time Rulloff stood perfectly 
placid and immobile until the judge reached that part where 



44 

lie advised him to make his peace with his Maker, and then 
an undisguised sneer passed over his countenance. 

Soon after his first conviction of murder several clergymen 
visited him in the Tompkins County Jail and tried to interest 
him in the su'bject of religion, and especially in regard to his 
death. But he skillfully diverted their attention from these 
subjects and led them into conversation in regard to the 
sciences and the classics. H§ amazed them with his knowledge 
of these subjects, and they left the jail more interested in the 
great learning of this remarkable man than in the subject 
which they came to discuss. 

He was- also intensely profane. While in the presence of 
ladies and others to whom profanity might be offensive,- he 
would abstain from the use of profane words ; still, in his ordi- 
nary conversation and while unrestrained every sentence was 
punctuated and filled with profanity so violent as to make 
any person shudder. 

The day that he was to be executed at noon, he arose early 
and talked freely with a good many different persons, and 
upon all questions that suggested themselves, but during that 
whole forenoon it was noticed that only once did a profane 
word incautiously pass 'his lips. I am not here to .preach a 
sermon or to point a moral. I simply refer to this as one in- 
cident in the life of this remarkable man. 

The question has often arisen in my mind as to whether 
Eulloff had in him any «ense of humor. Did he ever laugh 
heartily, or did he always smile as a villain ? Was he fond of 
the theatre and the opera ? Did he ever attend amiusements ? 
In studying his life very carefully, I cannot find that any of 
this was true. He was fond of playing cards, and particularly 
w'hist, and what a whist player he must have been! The 
nearest ajiproat^h to humor that I ever found occurred in a 
remark he made as he was aibout to start for the gallows. The 
sheriff asked him if he would like to have a minister present 
or a prayer uttered. He promptly said, "I don^t want any 
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minister to pray for me; but if you want a minister there to 
pray for the crowd, I won^t object." This was not humor ; it 
was bitter, mialignant sarcasm and misanthropy. He was 
immediately led to the gallows, and there occurred a final 
scene which was most remarkable. His" arms were pinioned 
or tied at the elbows with a rope across his back, and his hands 
were inserted in his pants pockets. When the fall came the 
very shock caused his right hand to be yanked out of his 
pocket. His neck was probably that instant broken, but he 
raised that hand and put it back into his pocket. Every 
spectator stood aghast. Was this man in fact superhuman? 
This showed that at least he was different from if not actually 
greater than the -average human being. 

Learned physicians claim that if Eulloff's neck had been 
actually broken by the fall, such a scene would have been im- 
possible. Their contention is that his neck was not broken; 
that he was simply strangled to death. Be it so. He had re- 
ceived a terrible shock, and even if after that shock he was 
being strangled to dearth, what other human being could have 
done the same thing even under these circumstances? All 
this he actually did after he got to the "end of his rope." 

At the post-mortem of EuUoff it was discovered that his 
brain weig'hed ten ounces more than the average brain; that 
his skull in the thinnest part was three-eighths of an inch 
thick, and in nearly lall of it it was fully half an inch thick. 
The usual thickness of a man s skull is less than one-fourth 
of an inch, so that his skull was more than twice as thick as 
that of the average human being. 

Ei chard Person, the celebrated Greek philologist, at one 
time in the last century a professor of Greek at Cambridge 
University, England, also had a. remarkably thick slaill and 
a phenomjenal memory. There is a trace of dry humor in the 
following quotation from one of his biographers : 

"The professor was remarkaible for a strong memory, which 
was not so puzzling as the great perfection of other faculties ; 
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for to the utter confusion of all craniologists on an examina- 
tion after deiath it turned out that this great scholar was 
gifted with the thickest skull that 'ever was dissected. How 
his vast erudition could get into such a receptacle was the only 
difl5culty to fee explained; but when once in it seems there 
were very solid reasons to prevent its getting out again/' 

The fact that both these philologists had remarkably thick 
skulls and phenomenal memories is to say the least a singular 
coincidence. 

I have no faith in phrenology. I do not believe that any- 
body can tell whiaJt is inside of a person's skull by feeling of 
the bumps upon his head, any more than he can tell what is 
inside of an iron safe by feeling of its kno^bs and hinges. Still 
there may be some relation between a great memory and a 
thick skull. Let those who are curious and so inclined try to 
solve tti'at question; and when solved, if solved at all, the re- 
sult will be of no more practical importance than the theories 
as to the origin or formation of languages which EuUojQf 
claimjed he had discovered or would 'discover if the sheriiBf 
would only kindly give him time. 

RuUoff was bom in St. Johns, New Brunswick, where he 
remained until as a young man he came to this State. His 
parents were reputable people, and his brothers and sisters 
were above reproach, and although they were watched over 
by the same father and mother, Edward early went wrong. In 
youth he was a clerk in a clothing store. The store burned up. 
It was rebuilt and he was re-employed. Again it burned up. 
He was suspected and never employed afterwards fey the same 
party. It was believed that his object in burning these two 
stores was to conceal a considerable theft from the goods of 
the store which he had taken away the night of the fire. A 
short time afterwards he was convicted of stealing from 
another store. He was then confined for two years in that 
nursery for crime and school for criminials, known as -a peni- 
tentiary. The saddest scene that ever occurs in court is when 
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some young boy for some first offense is sent to prison for the 
first time. I have no faith in so-called reformatories. I think 
there should be written over the door of every prison, what- 
ever nuay be its name, the words that were written by Dante 
over his terrible "Inferno" : "Abandon all hope, ye who enter 
here," 

The following is a very good description of Eulloff as he 
appeared in the Binghamton Jail. It was written by one who 
knew him very well, viz : 

"RuUoff is now fifty-one years old, about five feet nine 
inches in heigiht. He weighs about 170 to 180. He has an 
extremely large head, small and delicate hands, which do not 
show hard labor. His eyes are black, and when he is ani- 
mated in conversation they shine like diamonds. He has 
heavy dark hair and whiskers, but none on his upper lip. 
They are slig^htly silvered from his advancing years. His 
voice is sweet and musical, and his manners those of a perfect 
gentleman. His physiognomy indicates a higli order of intel- 
lect, with great resolution and force of character. 

"As a conversationiali^ he has no superior. He is fasci- 
nating and possesses a power of personal magnetism that 
quickly draws to him the hearts of all with whom he oomes 
closely in contact." 

But I have digressed from my subject. I was talking about 
RuUoff as a philologist. 

In his colossal researches he had demonstrated one fact, 
interesting, curious, but wholly unimlportant, namely, that the 
word used in every language to express the negiative com- 
mences with the letter N". 

Albert S. Wheeler was at the time of the Binghamton mtii> 
der the professor of Greek in Cornell University. He had 
taught me Greek. I asked Professor Wheeler what there wae 
about this new theory and about Eulloff as a classical scholar. 
He said that no doubt Eulloff had acquired a vast mount of 
classical knowled'ge, but that he was a crank, and if he could 
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live many years and could possibly demonstrate the principles 
whicli Ihe claimed to liaye discovered, the result would be of 
no possible benefit to anybody. • 

If this estimate of Professor Wheeler was right, and I have 
no doubt it was, then the title of this talk is wrong. My sub- 
ject is, "EuUoff, the Great Criminal and Philologist.^^ It is 
evident that the word "great" applies only to the word "crim- 
in«al." Hje Was a great criminal, but he was not a great 
philologist. 



Note. — The following letter from ex-Sheriff Smith Rob- 
ertson to his friend, D. K. Houtz, of Philadelphia, written a 
few weeks after he took RuUoff to Auburn, will be of interest 
to those who remember those stirring events : 

"Ithaca, Aipril Tttii, 1859. 
"My Dear Fri-enid:— 

"Your kirudi note of the 3isit ult. came to Imnd this nijoitnent. I 
hais'ten to reply. It would Tequiire volunDes to write all, but I*H enr 
deavor to igive you an outline. 

"About the finst of (Mardh a cincular or liianidbillli of a most in- 
flanfmijalble ohiaracteT wias wid'dy cincu'liated aixmnd about Ithaca, 
even to 50 miles distant, ca'Ming upon all tihe people to meet on the 
I2tih of Mardh to dietemiiine whether the murderer should go un- 
' punished! It took like wiMfire. Tine whoiie peoplie were aroa:tsed as 
by one impulse. At first it was treated as a wild and horrid joke, 
•but as the time aipproached out best citizens, tan-d esjp«cially my immje- 
idiate friends, ibeoamie steriotusly alaimed fior thie consequences of 
itlbe determination that was threatened; I was iresolved^ to do eve»y- 
tihinig in my power to preserve order, to prevent any violation of 
liajw and to p<resie)rve the good name of tihe good people of Tiomipkins 
county. Be assured, jny friend^ I felt in alili its tfbrce tihe full respon- 
siibility of my piosition; that I shou'M' 'be resiponsible for every drop 
of ibloodi or expenise to county buifldin'gs', and ior every blot or stain 
that in any posisiible -wtay, by lany andi evdry piersonial sacrifice, / 
could prevent, amd I was resodWd to be up to andl above any possible 
emergency that might arise. 

"I only contemlpilteLted maintainiinig my position at the jail against 
any demonst nation that mig(ht be madte, feeling -fully assured tfeat, 
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with Iwenity-five or th'irty good, relialbl'e and tiuuscuiar imen quietly 
on tlhe inside with the proper means for a viigorous defenice, and then 
wiitih our best -and sou-ndlest oM men on tflie outside as peacemakers 
.to quiet any fury that mig«ht be nuanifiested', we shou'M ;be perfectly 
safe and the mischief-makers could be kept quiet ♦But as time ap- 
proached and I began to feel ajround me (for my Ibelp (as wond'erful 
as it may seem to you), I felt myseM alone; there were so few who 
could breiast the horrible tornado that was sweepinig our people alii 
in one direction. AM beliieved hkn guilty, and all wanted him hung, 
nor -dlid they care how it milght (be done. Very few would make the 
least effort to allay the excitement, and fewer stilli would vo'lunteer 
their imfluence and manly effort to meet the threatened storm. At 
your distance you can have nio conception of the feeiling here. When 
I found myself power lesis for any dlefence that prom'ised success, I 
ifellt I might do by istratagem what I had no hope to accomplish by 
force, to-wit, a horrid crime! Hence orf the night of the loth I 
made my plans to be off in the miotrniinig by the boat with the dbject 
of the peoplie's vengeance to Au'buirn. None except actual perform- 
ers were let behind the scene. I can''t give it to you in a letter. 
SufBoe to say, it suioceeded to a dharm'; all passed off perfectly as 
planned. But, my friend, for one moment contemplate that night of 
the lotlh with me. 

"Imagine yourself about to take a step, .such that the least acoi- 
dtent might plunge yoursielf not onliy, but your good name, to the 
botitomiless pit, and you imay have isome apprecdation of the anxiety 
of myselif and my dlear wife on that ever-to-be-rememlbepedi night. I 
knew I was Tig»ht llegally and in every aspect in which the subject 
might be viewed. But, to take a man against whom there was such 
a universail howl of vengeance, out in open daylight at 8:30 a. ul, 
without disguise and run the chances of getting the boat, when I 
knew that the boat had been watched the two prevnous mornings by 
a party of as spirited devils as we have in town, and also, that the 
jail had ibeen watdhed 'day anid night for near a ifortniglht to prevent 
the very thing I had planned to db, was an undertaking such that, I 
freely confess, was not well calculated to quiet our nerves. But the 
point of annoyance was simply this, if we should by any untoward 
cLrcumistanioe fail to catch the iboat I felt iwe were (gone up, for the 
effort would have been made at once to take him from us. I had a 
gHX)d and irelaable man with me; out duty would have required us 
to have made every possiblte effort to -retum to the jail, and we 
should have madte that effort in eajmest, which would have enraged 
the mob as well againsit uis as against: him for whose blood they 
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seemed to thirst (Here it is.) Tihen my friends wiouM ail have 
said witJh apparent (good' 'reason tfliait I had comJmiitted a 'great and 
ki't'Oilierajble eirlror to taike a nmni out, sumoaindfed as we were, to tempt 
tjhie pekDiple to tihe mischief they contemjplatJed But, as in all emergen- 
cies, a iiailbne i» always a folty^ a success i-s lalT rigiht, and such is this. 
Wie went directly to Aubuim lan-d dteposited h'imi in jail there for 
:siaifie keej>in(g beyond fhie reach oif violenoe, except m a llega'l manner. 
Dunin'g my albsence I saw tihie Governor, Attormiey-General and many 
Other of the first men of thie 'State, who aill, without exjoepti'on, aip- 
ipnoved my course. Since I Ih'av^ retuirned I ihave been treated with 
marked deference and politeness. 

"At fiTiSt, when -the news of miy movemient with the pirisoneir spread 
among the people, one Uinivers'al howl of indignation and rage went 
up', as froan a lot of hungry wolves whloi had been cheated of theiir 
prey after having tasted blbod. 

"But I had business away i<yr a few 'days. In the meantime what 
fiew true friends I had remiaimnig caimie up mlanlfully to mfy vindica- 
tion, and also some of them at once vindicated the movement as the 
onily one that oouild have been pirudently adopted"; but enlou^; ifs 
all iright I never asked to be popular. I know Tm rigiht; I knew 
it before I took the step ,anjd tihat was eniouighi for me. If th'e good 
(pieoplie finally aippTOve, very wel'l ; if not, I can't heijp it In the mat- 
ter of diuty, I like -the appnoval oif -my own judigment and conscience 
aibove all lefllse. 'But I mutst stop. This is tjhe first miark I've put 
on paper in iregard to the affair. Hease hand mie i\Ms some time 
when youVe ithrough with it. I've dbme nothing, neither shall I, 
in self-vindication, exceipt withi intimate friendis. 

"Trully you-rs, SMITH. 

"D. K. Houtz, PhiiLadlelphia." 



PREFATORY NOTE. 



It is an added and unexpected pleasure to the editor of this 
pamphlet to add for the second edition of the Hon. Samuel 
D. Halliday's paper on "EuUoff, the Great Criminal and Phi- 
lologist/^ a letter from one of the most eminent legal authori- 
ties in the State of New York, — Francis Mil^ Finch, late 
Director and Dean of Cornell College of Law, 'and formerly 
Associate Judge of New York Court of Appeals. Judge Finch 
is world-famous as the author of the great irenic poem, "The 
Blue and the Gray,^^ a perennial and unfading olive brandh 
which has hastened 'by decades the reconciliation of the North 
and South after a bloody civil war. Indeed, it takes its place 
in literature with those great utterances which we associate 
with the names of Washington and Lincoln, in a common in- 
heritance of patriotism. 

To have iftiis eminently clear statement of the EuUoff case 
conveyed in a form which, in both languge and penmanship, 
is surprising in a m-an of well nigh f our^score jears, makes 
Judge Finches contribution not merely a delight to his neigh- 
bors, who hope to see among them his venerable form for 
many years to come, but is a real addition to history. Not 
only members of the legal fraternity, 'but ordinary laymen who 
are lovers of justice, will rejoice that the result for all time, 
of the arguments and pl^as growing out of the Eulloff case, 
has, in Judge Finch's own words„ been "put heyond any ques- 
tion by the explicit terms of the Penal Code." In the develop- 
ment of law and its glorious history, good, men everywhere 
must have a vital interest; and it is surely the work of a His- 
torical Society to help in making plain the story. 
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Mr. Ballida/e pamphlet attracted nota:ble attention from 
the metropolitan and other journals in New York State, and 
the first edition was quickly exhausted. The second edition is 
herewith sent forth to gratify the desires of a wider circle of 
readers. W. E. G. 



February 28, 1906. 
Dear Mr. Halliday: 

I have, read your historical sketch of the case of EuUoff, 
and of his life and crimes with great interest. Your investi- 
gation has been accurate and exhaustive, and goes even beyond 
my memory of the man. I regard the view you have expressed 
of the point really m'ade and decided on his appeal to the 
court of last resort as suihstantially correct, -and the reporter's 
note of the decision as going somewhat beyond a proper inter- 
pretation of it. For I did not contend that death, as an ele- 
ment of the corpus delicti, should always be proved by direct 
evidence. I avoided all discussion restiD^ upon the difference 
between direct and indirect proof, and argued that, whatever 
its character might 'be in that respect, it must at least be cer- 
tain and unequivocal and such that, conceding its truth, the 
supposition of remaining life would not be a rational possi- 
bility, I then insisted that this certainty of proof was required 
by Lord Hale's rule, and that the death was never sufficiently 
establiBhed when the sole proof of it was tiie unexplained dis- 
appearance of the person supposed to be murdered. I thus 
refused to stand upon the theory of direct evidence as inevi- 
tably required for two reasons: one, that the text-books more 
or less disavowed such a rule, and the other, that I could 
imagine a case in which the death might be made .absolutely 
certain, although the evidence might be wholly or partly in- 
direct. And I adhered to my position so rigidly and closely 
that my adversary, who was annoyed by it, claimed that I had 
raised a new question, not covered by any exception in 
thecase. . ,;. . . ,,; ..;-.,. 



53 

The decision rendered by the Court determined two things : 
First, that the rule of Lord Hale was the true rule of law and 
had never been judicially departed from; and, second, that 
"the rule is not founded in a denial of the force of circumstan- 
tial evidence, but in the danger of allowing any but unequivo- 
cal and certain proof that some one is dead to be the ground on 
whidh, by the interpretation of circumstances of suspicion, an 
accused person is to be convicted of murder." These two 
propositions followed closely the line of the argument and 
settled the case. It was not needed to further narrow the rule 
by confining it to direct evidence, 'and the Court nowhere said 
that in so miany words; but because the Judge quoted the 
question raised in the trial court, which was a demand for 
direct proof, and because along the line of discussion he occa- 
sionally used the words "direct," "direct and positive," "direct 
and certain," the case was reported as requiring direct proof. 
Tha/t always seemed to me somewhat too strong, and yet it has 
been followed in numerous cases, and finally has been put 
beyond any question by the explicit terms of the Penal Code. 
The distinction I drew, with much of study and care, has thus 
ceased to have any importance except that of an historical 
character; but it at least serves to illustrate one of the ways 
by which, through judicial interpretation, the law develops. 

Yours very truly, 

F. M. FINCH. . 



SULLIVAN'S EXPEDITION AGAINST THE INDIANS, 

A ,D, 177 9 

PENNSYLVANIA'S PART 
in the Fall of the Iroqnois Confederacy and Great March of 5,000 Continen- 
tals into the Wilderness. Every citizen of Pennsylvania should know the 
story. 

In Snlli van's Expedition against the Indians in 1779, four brigades, fur- 
nished by New Hampshire, New York, Pennsylvania and New Jersey, took 
part. The Right Wing started from Schenectady moving up the Mohawk 
Valley to Canajoharie and from I^e Otsego down the Susquehanna. The 
Left Wing, composed of Pennsylvanians, under Colonel Brodhead, moved 
from Pittsburg along and up the Alleghany River, coming near to Homells- 
ville, N. Y. The Main Army, in which was one Pennsylvania brigade, set 
out from Baston, Pa. The decisive battle was fought at Newtown near El- 
mira, N. Y. At the goal of the Expedition, the big town of the Senecas, in 
the Genesee Valley, was destroyed. 

In its success, Sullivan's Expedition was, with Burgoyne's Surrender at 
Saratoga and the capture of Comwallis at Yorktown, one of the three great 
episodes of the Revolution. 

THE KEYSTONE STATE. 
Pennsylvania had the high honor of furnishing the whole of the Left Wing, 
the Artillery Regiment, the Riflemen, and the Third or Hand's Brigade of 
Light Troops, who led the van of the army in its march and in the Ixeittle at 
Newtown near Elmira. 

The Pennsylvania Roster is as follows : 

Brigadier General, Edward Hand. 

Brigade Chaplain, Rev. William Rogers, D.D. 

Fourth Penn. Regiment, Lieut-Colonel William Butler. 

Eleventh Penn. Regiment, Lieut-Colonel Adam Hubley. 

German Battalion, Major Daniel Burghardt. 

Artillery Regiment (9 gpans). Colonel Thomas Proctor. 

Morgan's Riflemen, Major James Parr. 

Independent Rifle Company. 

Wyoming Militia. 

Wyoming Independent Company. 

Since beginning lectures on Sullivan's Expedition, ten years ago, twelve 
or fifteen memorials of the ^eat march in bronze, inscribed stone, or masonry, 
have been erected on the soil of New York, Pennsylvania or New Hampshire. 
It behooves the people of Pennsylvania to know more about the share of their 
State, and of their Revolutionary fathers, in this ^eat campaign which de- 
stroyed savagery and opened the western path of civilization, and to rear more 
memorials showing their appreciation. The full story is told in a 

LECTURE 

with (or without) stereopticon illustration. One hundred pictures of camps, 
Indians, heroes, battle scenes, plans of march and campaign, portraits of the 
Pennsylvania officers, prominent men and women of the Revolution, social 
and economic life of the times, symbols, etc. , etc 

See also the Historical Romance. 
THE PATHFINDERS OF THE REVOLUTION. 
I vol. illustrated. 316 pp. Cloth $1.50. Boston. W. A. Wilde Co. 
For the book inquire of the publisher or at any book store. 
For the lecture, address 

WM. ELLIOT GRIFFIS, L.H.D. 

Ithaca, N. Y. 




HE LED THE CHEERING.*" . 



